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TOWN OF HARRISON
VILLAGE OF HARRISON
ATTORNEY’S OFFICE
MEMORANDUM
TO: Mayor Belmont
FROM: Chris Cipolla, Deputy Village Attorney ¢
DATE: March 30, 2012
SUBJECT: Sluice Gate Agreement

The enclosed Agreement has been reviewed by the Law Department and is acceptable for
your signature. A memo should be prepared from your office to the Town Clerk asking
that the Agreement be put on the Town Board Agenda for the April 19" meeting. A
resolution must be passed for you to sign the enclosed.

Please let me know if you have any questions.




This AGREEMENT (“Agreement™) made this _/ 4 ™ dayof TFebruavy
2012, by and between /

CITY OF RYE, a municipal corporation of the State of New York, having an

office and place of business at the Rye City Hall, 1051 Boston Post Road, Rye,

New York 10580 (hereinafter referred to as “the City” or as “Rye”); and

VILLAGE OF RYE BROOK, a municipal corporation of the State of New
York, having an official place of business at the Village Office, 938 King Street,
Rye Brook, New York 10573 (hereinafer referred to as “the Village” or as “Rye
Brook™); and

TOWN OF HARRISON, a municipal corporation of the State of New York,
having an official place of business at the Town Office, 1 Heineman Place,

Harrison, New York 10528 (hereinafter referred to as “the Town” or as “Town of

Harrison™);

WHEREAS, in order to wﬁrk cooperatively in the process of addressing flood
control opportunities in the Blind Brook watershed, and,

WHEREAS, pursuant to a December 17, 2008 joint application (the “Joint
Application”) submitted by the City of Rye with the Village of Rye Brook as a project
partner for funding under the Westchester County Flood Action Program, for the

installation of Sluice Gate and related work at the Bowman Avenue Spillway (the

-.“Project”) on Tax Lot 141.26-1-2 in accordance with plans to be approved by.the Village - - - -
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of Rye Brook, which would cost an estimated $2,221,020 as identified on Schedule “A”,
City of Rye Sluice Gate Flood Mitigation Project Estimated Costs, annexed hereto and
made a part hereof; and

WHEREAS, an agreement dated February 6, 2010 was entered by the County of
Westchester and the City of Rye whereby Westchester County will provide 50% of the
Project funding up to $1,083,550; and

WHEREAS, an additional agreement for funding which would offset the total
Sluice Gate Project cost was approved on November 18, 2009 for a NYS Capital
Assistance Program (“CAP”) grant in the amount of $400,000 to be administered by the
Dormitory Authority of the State of New York ; and

WHEREAS, at the April 15, 2009 meeting of the Rye City Council, a resolution
was adopted pursuant to the State Environmental Quality Review Act (*SEQRA”)
adopting a Negative Declaration for the Joint Application and committing up to $546,840
towards the local share of the Project funding, and

WHEREAS, previously at the March 10, 2009 Rye Brook Village Board
meeting, a resolution was adopted pursuant to SEQRA and committed up to $136,710
toﬁa:rds the local share of the Project funding, and

WHEREAS, the Rye Brook share of the Joint Application is up to $136,710 of
the Project cost and requires the adoption of a inter-municipal agreement for the
installation, operation and maintenance of the Sluice Gate structure and equipment as
defined by the classification of the Bowman Spillway as a Class B “intermediate hazard”

‘dam as defined by NYS Department of Environmental Conservation Regulation Part 673,

and




WHEREAS, part of Said Sluice Gate on the Bowman Avenue Spillway is located

in the Town of Harrison.

NOW, THEREFORE, in consideration of the terms and conditions

contained herein, the parties agree as follows:

A. The City’s Responsibilities

1) The City shall construct, maintain and operate the Sluice Gate Project at the
Bowman Avenue Spillway site és required by this Agreement made between the
Village, the Town and the City.

2) The Sluice Gate Project shall be operated in accordance with the terms and
conditions stated by Schedule “B”, Bowman Avenue Dam — Sluice Gate
Operation annexed hereto and made a part hereof. No modification of the
operations identified in Schedule “B” shall be made without notification to the
Village of Rye Brook and the Town of Harrison. The City shall not modify or
interfere W:ith the operation of the Shiice Gate Project at the Bowman Avenue
Spillway site without a written recommendation from a professional engineer. No
modification shall have a negative impact on the flooding of any properties in the
Village of Rye Brook and the Town of Harrison compared to current pre-
construction conditions.

3) The Sluice Gate Project shall be inspected and maintamed in accordance with
the tables identified in Schedule “C” Sluice Gate Inspection and
Operation/Maintenance, annexed hereto and made a part hereof. The City shall
not modify or interfere with the inspection or maintenance of the Sluice Gate

Project at the Bowman Avenue Spillway site without a written recommendation




from a professional engineer. No modification shall have a negative impact on

the flooding of any properties in the Village of Rye Brook and the Town of

Harrison compared to current pre-construction conditions. No modification of the

schedule identified in Schedule “C” shall be made without notification to the

Village of Rve Brook and the Town of Harrison and the City of Rve shall provide

all inspection and maintenance reports to the Village of Rve Brook and the Town

of Harrison within seven (7) business days from the date of inspection.

4) The City of Rye shall provide the Village of Rye Brook and the Town of
Harrison with “read-only”” web access to all data on the SCADA system. This
shall include but not be hmited to,_access to data consisting of water surface
elevations at Stage Stations 1, 2 and 3 as well as rainfall amount per the rain
gauge on site and elevation of the Sluice Gate. This access will be provided
through a secure Virtual Private Network (VPN) connection on the Internet using
a standard web browser. Any cost for equipment, installation, maintenance and
training of personnel for this access will be included in the total Project cost.

5) The City shall comply with all applicable federal, state and local laws, rules
and regulations and.shall fully perform all duties and obligations to maintain the
structure in proper working order.

6)  The City of Rye will complete the installation and accept the maintenance
and operation of the Sluice Gate at Bowman Avenue and, after acceptance of
same, bill the Village for up to $136,710 of the Project costs associated with the
initial construction bid(s) for the Project. Any reductions in total actual Project

cost shall proportionally lower the local share for the Project cost for both




municipalitics (i.c. 80% Rye City / 20% Rye Brook). The Village accepts the
obligation to pay its share within 45 days of notification of amount due. THERE
SHALL ABSOLUTELY NOT BE ANY COST DUE OR PAYABLE BY TIHE
TOWN OF HARRISON, FOR ANY PURPOSE WHATSOEVER, INCLUDING
WITHOUT LIMITATION CONSTRUCTION OR MAINTENANCE.

7) In the event the City receives notification from the County, NY.S CAP or any
other source, that might affect the ability of the City or the Village to meet the
grant funding as obligated, the City shall immediately inform the Village and the
Town by the best available means and shall also, within three business days,
inform the Village and the Town in writing, as to the status of the Project funds
provided.

8) The City agrees: (a) that except for the amount, if any, of damage contributed
to, caused by or resulting from the negligence of the Village or the Town, the City
shall indemnify and hold harmless the Village and the Town, its officers,
employees and agents from and against any and all Iiabﬂity, damage, claims,
demands, costs, judgments, fees, attorneys’ fees or loss arising directly or
indirectly out of the errors, omissions or unlawful or negligent acts hereunder bj/
the City or third parties under the direction or control of the City; and (b) to
provide defense for and defend, at its sole expense, such claims, demands or
causes of action directly or indirectly arising out of this Agreement, as described

in subsection (a) above, and to bear all other costs and expenses related thereto.




B. The Village’s Responsibilities and the Town’s Responsibilities:

1) Provided that the City is acting in accordance with the terms and condifions
stated by Schedule “B” annexed hereto, or as modified in accordance with the
City of Rye’s responsibilities under this Agreement, neither the Village nor the
Town shall interfere with the operation of the Sluice Gate at the Bowman Avenue
Site.

2) The Village and the Town shall be notified by the City of Rye of any
modification of the inspection, operations and maintenance identified in
Schedules “B” and “C” and shall have the right to inspect any records kept by the
City concerning the inspection, operation and maintenance of the Sluice Gate and
its mechanical devices at the Bowman Avenue Spillway site.

3) The Village and the Town shall comply with all applicable federal, state and
local laws, rules or regulations and shall cooperate with the City in every
reasonably way for the purpose of assisting the City td corhply with the said
Agreement made between the Village, the Town and the City.

4) The Village Agrees: (a) that except for the amount, if any, (;f damage
contributed to, caused by or resulting from the negligence of the City, the Village
shall indemnify and hold harmless the City, its officers, employees and agents
from and against any and all liability, damage, claims, demands, costs, judgments,
fees, attorneys’ fees or loss arising directly or indirectly out of the errors,
omissions or unlawful or negligent acts hereunder by the Village or third parties
under the direction or control of the Village; and (b) to provide defense for and

defend, at its sole expense, such claims, demands or causes of action directly or




indirectly arising out of this Agreement, as described in subsection (a) above, and
to bear all other costs and expenses related thereto.
C. Term: The term of this Agreement shall commence on upon receiving site plan
approval of the Project from the Village of Rye Brook and the Town of Harrison and
shall continue unless terminated as hereinafter provided.
1) Upon the removal of the mechanical Sluice Gate by the City, this
Agreement will be deemed to have been terminated automatically within twenty
(20) days after the City has informed the Village and the Town in writing of the
removal of the Sluice Gate.
2) | This Agreement may be terminated at any time by mutual agreement of
the parties or, for any reason, upon thirty (30) days written notice by any party to
the other parties.
3) Upon termination, all payments owing to the City for the Village’s
proportional share of work completed shall be immediately due and payable by

the Village.

D. Assignment and Subcontracting: Any purported deiegaﬁon of duties or assignment

of rights under this contract by either party without express written consent of the other

party is void. No party may subcontract any part of its work or duties under this contract

without express written consent of the other parties.

E. No Discrimination: The parties shall not discriminate against any person on the
basis of age, race, creed, color, national origin, sex, disability, genetic predisposition or

carrier status, or marital status in the performance of this Agreement.




F. Notices: All notices of any nature referred to in this Agreement shall be in writing and
sent by registered or certified mail postage pre-paid, to the respective addresses set forth

below or to such other addresses as the respective parties hereto may designate in writing:
To the City:

City Manager
Rye City Hall
1051 Boston Post Road
Rye, New York 10580

with a copy to:

City Engineer

Department of Public Works
141 Oakland Beach Avenue
Rye, New York 10580

To the Village:

Village Administrator
Village of Rye Brook

083 King Street

Rye Brook, New York 10573
To the Town of Hatrison:
Town Engineer

1 Heineman Place
Harrison, NY 10528

or to such other addresses as the party may designate by notice.

G. Entire Agreement: This Agreement and its attachments constitute the entire

Agreement between the parties with respect to the subject matter hereof and shall

supersede all previous negotiations, commitments and writings. It shall not be released,

discharged, changed or modified except by an instrument in writing signed by a duly




authorized representative of each of the parties. This Agreement shall not be enforceable

against any party until executed by the designated official of all parties.

H. Governing Law: This Agreement shall be construed and enforced in accordance with

the laws of the State of New York.

IN WITNESS WHEREOQOF, the City, the Town and the Village have caused this

Agreement to be executed.

CITY OF RYE

e,
By: L eam N\

Scott D. Pickup
City Manager

VILLAGE OF RYE BROOK

By:
Joan L. Feinstein
Village Mayor
TOWN OF HARRISON
By:

Ronald W. Belmont
Supervisor

Doc not in DMS 1/25/12




SCHEDULE “A”




' City of Rye
Sluice Gate Flood Mitlgatlon Project

Estimated Costs

Dascrigtion Unit | QTY | unltPrice | Amount
Mobillzatlon LS 1 §20,000 §20,000
Clasdrg and Grubbing £S 1 8600 85,000
Rarnove Bxlaflng Loga L3 1 3800 33,600
Roek Excavalion {No gxplosivas) oy 10 300 53,000
Bliles Rats {Instelled) L8 1 200000 200,000
ControfsfAutomation/Blactrieal L3 i 180000 100,000
Muacsflansgus Concrele 03 4 1800 $8,000
Railllng FT 250 18 $4.800
Aoeess Road with Trash Rack Lg 1 325000 $375.000
Restoration LS 1 10000 $10,000
Erosion and Sedimen! Control FT 1200 8 $8,600
Subletal 51,436,800
20% Confingenecy 287,220
Tetal Construction Cost $1,723,820
Enalneering and Permiiting $347.100
Construction inspaction $150,000
TOTAL PROJECT COST '$2,22'1 020
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VILLAGE ADMINISTRATOR

BOWMAN AVENUE DAL - SLUICE GATE OFERATION,

Siuvice Gate Operation
The operation of the allds gete can be fully automatad or hased on the Nationel Wasther

Servine forecasls. The sehematic shown on Figure 1 shows the nifid full automatic
sequenca of the gete operalion, The National Weather forecasts operaflon assumes that
a frequency storm rainfall, under cartalh conditions, will producs aporoximately the sams

frecuency rumoff,
Under this assumption, the operation of the gate will be the following:

Table 1 — Ssqusncs of Operation. Weather Service Forecasts

FPredivted Rainfall | Bottorm Slide Ggte Elsvetlon

find24 hours) {-NAVID
3.8 384
4.5 38.4
50 34,7
8.0 42.0
7.0 44,0
7.5 47.0

Both operations are stidlly based on hydrologic end hvdraullc caleuiafions. | will ke
elso possible from a ramots location to manually sst the bottem of the slida gate af a

deslred slavation,

In any type of gate sheratlon It is suggested g thorough analysis and correlation belween
the amount of rainfail ar Indicated by the min geuge losated et the site and measurad
water surface/discharge of the Blind Brook st the pond eniranoce and upstresm and

downstresm of the darm,

H is antlcipated that the operation will be I the fulurs optimized o account on field
sirge/discharge meastrements and flture flood contrel mitisations on the Blind Brook,
The moasuremants will be dene al three sfage stallong, The jocations are shown on
Figire 2. Waler strface elavations will be automatically measwed at theses looations and
tischarges interpolated on stape/discharge raiing cutves,

8tage -Discharge Curves
The relationship Detween the walersurface stage (water level) and siream fows Jg

known as stage-discharge relation or rafing curve, The fraditional ahd simple way o
gather information on current discherges upstream and downstrear of the dam Is to
measure the watel fevel with gauges and o usa the stayeddischarge relafionship to

estimate the flow dischargs,

Raling curves were caleulated at three locations on Blind Brook where also stags
emtiong wers proposed. Thése (ocations are: Localion 1 approximatsly 200 fost
downstraai: of Bowman Dam, Location 2 [ust upsirearn of the damt and Locatien 3 at
approximalely 85 feet downstream of the end of a treining wall by 500 Wastchester
Avenue building. The rating curves are shown on Figure 3, Flgurs 4 and Figurs 8.
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Figure 3 — Unmeasurad Rating Curve at Location 1
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Figure 4-- Unmeasured Railng Curve af Locatlon 2. Bottom Gate Elevation 38.4
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The calsulated rating curves wara developed sonsidering the botfor of the gate at the
elevation 38.4. This slevation Is at the lowesl possible position of the gate and coincides




with the existihg botfom of the rallroad fles obsfructing the Bowman Dam orifice. By
rafsing the gate, the bollom of the dam’s orifles wiil increase and the rating surves

shown on Figure 4 and Figure § wilf modify.

The unmesasured refing curves were devefoped using backud data of the Flood
Ihsurancs Study (FI8) profites obteined from the Federal Emergency Managemant
(FEMA) and supplamentad with surveyed cross esctions in the three Josations eress.
The watar surface profilas weie caleviated using the U.8. AC.O.E. HEC-RAY software
modal. The caleulatlors are basad on Bamoulll squation, which Is petformed step by
stop from downstream (FI8 section 20203) of the modelsd reach fo the cross seclion of

the gawuging statlons and further upsirean.

Starling waler surface elevatlons at the Section 20203 were oizined from avaliable
HEC-RAS models developad In the Flood Insurance and ather WSP-8ELLS sfudles, A
wicte range of discharges wers Input In the model, The pairg of discharge and caleulated
watar surfece slevations were plofted.  The rafing curvas shown on Figure 3, Figure 4
and Figure & will be required fo be caliorated, Using the slevations oblained ef the
gauging stafions, approximete discharges will be interpoiated from the rafing curves.

Uindear less favarable condltfons, in-place calibration is necessary o ostabllish the exisnt
of the depariures from standard methods of developing head-discharge relationship,

The site does not offer locations feasible o utllize an artificial control of such & shape
that head-discharge relstionship can be determined without cafibration (dischargs
formuiae), I ls mandatory that these theoretioa! (inlia! approximation) curvas will be
optimized in the future by dischsrge measuremsrds. Tha optimization of the rating

surves ate nol part of this project.

The iradiioral way to gather ibformation on & watercourse dischargs is fo messurs tha
water level with gauges and 1o use the rating curves to estimate the gischarge. Howsver,
sevaral difficulfles with stage-discharge curves Hava been recognized, For example, in
some cases, the relatlon between stage and discharge is not unigue. The water slope, In
fact, produces different discharges for the same stage. Varlable backwater, rapidly
changing discharge and flow fo or from an overbank aress result in Jooped or non-

unigjue ratings.

The fisld data raquited for computation of discharge include crogs sections I the vicinity
of the gauging stations, selection of roughness coefficiants and the geometry of the dam.
Mo ideal geuging siafions locations are avaiiable at the she.  Many discharge
measuretnents ere necesaary at each station to defing the stege-dischargs relationship
throughout the entire range of stage. The stability of a stage-discharge relationshlp is
directly related o the stabifity of the streambed. Boulder, gravel and sand In ths
streambed are flkely fo shift. Therefore, perlodic measurements are then necessary to
define changes in the stepe-discharge refetlonship. As many ag & minimum of 10
discharge measurements per yaar ars recommsnded,

Recording Stages
The stage data will ba coliected st the slage stations. Stege s the height of water in 4

watercolrse above the thalweg which oan be considered the reference slsvation. Tha
recording sfage 1 and 3 conslels of siling wells Installzd on the face of an existing
conerete abuiment (Staffon 1) or a well dug along the riverbank (Station 3). Station 2 is
located Just upstream of the dam on the stes! croseover, Water enters the well through




inlet pipes. The water In the well rises fo the same level as the river. The recording
sguipment records the water level in the welliwalercourgs, The gate will be sufomated
using a Suparvisory Control and Date Acquisition (SCADA), The intent of the system s
fo control the sluloe pate openings sither based on waler surface slevations at the dam
or basad on pradicted rain depihr from the National Weather Service, The system
provides botlh remote and at tha gate eonirel and monitoring capabliities. System alarms,
statuses, opsrational ssipolnts, franding and graphic represariation will be
accomplished with BUADA System software. The software will be provided with an
atarm notification function that will call proper authorllies i the event of an emergsney.
The BCADA system will consists of sevaral components which make up the system. A
pragrammable Logic Gontroller (PLC) will be locsied in the control panef adfacent to the
dam. This will provids the conirol functions for the autornatad sliice gate as well as
gather data for the S8CADA syetem, The open and close commands will be wired from
the PLC ta the gate control panel as well as the gate position ard alarms. The redundant

water level tansmitters at the dam will be wirsd to the PLO. The uliresonic lavel
transmittars locatsd upsiream and downstream of the dam will be conneded via wirelsss
communioations to the PLE. The existing Rain Gauge will also bs connented to the PLO

for monitering the raln rafe,

The PLC will be cannected fo a PC with the SCADA soffwers installed af tha central
menfioring lotation with & high speed Ethernet conneclion. Based ont avalisbla
connection at tre dam, an appropriate semmunication will be chosen between Callular
Modams, High Spaed Internet (Cable Modam or DL Modem) or 2 dedinatad T line.

The SCADRA system wifl be connectad to the Intemet alfowing remots monttoring from
anywhare there is an infernet connegetion, Using & standard browser, the system status
can he monitared via the Intamat pravided proper sseurity passwords. The Intarnet
connection Wil be provided with a firawall with inscristion to prevent any un-authorized

acoeas (o the system,

Discharge Measturemsnis
It 13 resornmended that the City will utilize the valocify-ares method or the dilufion

methed for the discharge measurements. Measurement of dischargs by difukion
determines the degres of dilution by flowing water of an added fracer solution. This
rethad will be utilized when the water Is shallow, when the veloclties are exiremely high
or when thers Is sxcessive lubulence, The valosiiv-area method Is desoribad beiow,

The depth of flow in the cross saction Is meastrsd at verticals with a rod or sounding
line. As the depth is measured, shservations of veloufies are obtalned with & current
meter at ond or more points In the vertical, Tha measured widths, depthe and velociiies
allow the computation of discharge for sach segmant of the trivgs secfion.

The gltes sulected for measurements do not have to be exsctly whers the gatge is ang
ideally shouid have the folfowing characteristios:

Velositiew are farger than 0.5 ftfe

The velociiss are paralle! to onz another

The bed of the channel is regular and stable

The depth of flow ia greater than 1

Thetrs s no agquatic growth

-

= % w a3

Measurement of cross ssctions




Obgervation verticals showld be locaied to best define the vadation in elevation of the
stream bed and the hotlzontal variation I velodity, In general, the Interval between any
two verticals shotdld not bBe greater than L20 of the fofal withh a@nd ke discharge
hetween any two vertioals should nof be more than 10% of the Iofal discharge.

Normally, the distancs batwaen vertivais Is determined from a graduated tape or beadad
wires temporarty stretohed gcross the watercourse, The dapth may be read dirsstiv on 2
graduated rod set on the sfream bed if meagurement is by wading,

Measuremant of veluelty
Valogity of flow at & point s usually measursd by counting revoltlons of a currant-meter

roter during a shori-time period meastrad with g stop-watch, Two types of cirrent-meter
rotors are in gensral use: the cup type with verlical shaft andt the propeller type with &
norzontal shaft, Both types use a meke-and-hraak contadt to genaratle an electric pulse
for indicating the revolutions of the rafor, Optlcal, non~contact lypa counters are alsa in

use with cup typs mefers,
Whan the water is jow, the cuivent meter will be held in the desired posiion by means of

wading rad, When the waler is deap, It will be positioned by suspending # from a wire or
rod from a pableway. The maan velogity in sach vartical will be determined.

Tha dizchargs of a seament will be;
Q=((v1+v2)f2)x{(d T »édz}fz)hb where

v1 and v2 are the mean velocities at 2 consacutive vertleals
o1 and d2 are the vertioa! dapths measured af vertivals 1 and 2 and
b is tha horizontzl distancs betwsen versicals 1 and 2

The feiel discharge will bs computed by summation of the discharges from sash
segment. Ampls information regarding messuring discherges shail be obialned from the
UBGS "Measurement and Computation of Streamflow: Volume | Measurement of Stags

and Diachargs™

Ascuracy
Accdracy of discharge measurements dapends on the rellabllity of the meler rating, on

the condition of flow and the number of observations of depth armd valoolty obtained,
Measurstnents are normally made by ohserving the depth and the valocity at two points
In 20 W 25 verticals In the ooss seclicn. {t was detarmined that for this type of
measurament under ihe flow conditlons ususlly encountared, the standard eiror at the

95% confidence level is about 5%,
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ECEIVE

Aii{s‘ 03204
\;‘H §
. ﬁawman Avenug Pam - apaction STRATG f’__[
Inspeston Tyos Frequenty items o nspectMonitor® -Fﬂrs'p_]ir;&_}
Informatl As needed, afear | Slulce gate ortfice/ City of Rye
{after storm events) storm event Spillway/Dabrls Paryonnel
informal 3 months Sluice gate assembiias/ City of Rye
Actuators/ Generator/ Farsonnel
instrumentation/ Dabirls/
Vandallsm
Malntenance Annually i tddition fo the above Nems: City of Rye
Accass Roadway/ Eraslon/ Personnel/
Sedient huifd-up/ Eng[naglr
Vegetatlon/ Generator
system/ Process
instrumentation and controls
Techmieal 4 years Safety Inspectlon Enginesr
Technlcal 0 vears Enginearing Assessment Engineer

* inspection/meintenance of slulze gete cisernblies, generator systern and process sttumentdtion and controls shail he parformed in

gecordones with inanufectirers muintenoncs montol

Bovanar! Avenug Doam ~ Qoeration / Malntenance

M " Prisgsnry
Remove debris bulld up After evant
Review ddta / assess gate performanea / optinize (as req’d) After avant, as req’d
Lubricate / maintain siuice gate assemblies and actuators As heeded®
tubricate / maintaip back-up gensrator system As needed®
Progess Instrumantation and controls preventative and corrective As needed?
maintenance including hardware and software malntenance

Remove sediment, build up Annially
Remove vegetation overgrowth Annually
Repair access roadway Every 7-10 years
Patch congrate dam / seal cracks Every 7-10 years
Repair si¢el crossaver bridge 25 years

¥ Muinterdmes frequency in peordance with manufacturyes recommendation

s WSP ~ SELLS




On 2 motion made by Trustee Brown and seconded by Trustee Marrow, the
folowing resolution was adopted.

CONSIDERING A PROPOSED SITE PLAN APPLICATION
REGARDING THE INSTALLATION OF A SLUICE GATE ON
BOWMAN AVENUE

WHEREAS, the City of Rye and the Village of Ryc Brook participated in a

. March 2008 Fiood Mitigation Study (the “Swudy”) of the Bowman Avenue Dam Site

it and Lower Pond prepared by Chas. H. Sells, Inc. to analyze flood damage reduction

measures and to identify certain projects that may assist in flood mitigation; and

WHEREAS, in this Study, Chas. H. Sells, Inc. recommended that the City
of Rye and the Village of Ryc Brook consider the implemesudon of a shuice gate
{the “Project”) at the Bowman Avenue dam on property owned by the City of Rye;

and

WHEREAS, the City of Rye and the Viliagc of Rye Brook have received
grant assistance to offset the 32.2M otal esdmated cost of the Project; and

WHEREAS, on Aprl 15, 2009 the City Council of the Ciry of Rye
approved a Resoluton declaring itself to be Lead Agency for this Project pursuant

t to the New York State Environmentat Quality Review Act (“SEQRA™) based on irs

review of the Full Environmental Assessment Fosm (“EAF™), the ciiteria listed in 6
¢ NYCRR 617.7(()), and other records, and adopted a Negative Declaration; and

WHEREAS, on September 13, 20171 the Village Board of Trustees

approved an Inter-municipal Agreement (“IMA™) for the construction, operaton

and rmaintenance of the shuice gate project and authorizing the contribution of up to

© $136,710 i Village funds towards this Project; and

WHEREAS, on September 16, 2011 the Village reccived a sive plan
applicaton by the City of Rye (“Applicant™ te improve the existing Bowman
Avenue Spiltway with the installation of a new electrically-controlled shice gate,
back-up power generator, and a maintenance access diiveway, on property owned
by the City of Rye but located within the Village of Rye Brook and the

. Town/Village of Harrison along the south side of Bowman Avenue and designated
¢ a8 Section 141.26, Black 1, Lot 2 on the Town of Rye Tax Map in the R-10 Zoning

- District and the Bowman Avenue Scenic Roads Qvetlay District (“Property’™); and

WHERFEAS, due 1o the applicant’s starus as a municipality, the Village

i Board of Trustees consideted a host of factors pursuant to Marzer of Conmty of Monroe

# City of Rochester, 72 MUY .2d 338, 533 N.Y.5.2d 702 (1988), 1o determine whether it
is in the best intcrests of the public for the Application of the City of Rye o be
sulsject to the Village of Rye Brook’s local land use regulations; and

WHEREAS, on September 27, 2011, the Board of Trustees resolved that
the subject application shall be subject o the Village of Rye Brook’s local Jand use

.. regulations to the extent set forth in ifs September 27, 2011 Resolotion; and

WHEREAS, on September 27, 2011, the Board of Trustees resolved to

'+ retain approval authority for the Ciry of Rye’s applications for approval of a Site
; Plan, Steep Slopes Permit and a Permit to Perform Regulared Activides in a

D Wetland: and

WHEREAS, on Sepromber 27, 2011 the Board of Trusices referred the

. applicadon to the Village of Rye Beook Planaing Board for Report and

© Recommendation; and




WHEREAS, the Planning Beard reviewed the application at its Ociober 13,
2011, November 10, 2011 and Janueary 12, 2012 meetings and referred a positive
Report and Recommendation to the Board of Trustees on Januvary 12, 2017Z and

WHEREAS, the Board of Trustces has reviewed the following plans and
applicadon materials:

1. Site Plan Application and Checklist

2. Extedor Building Permit Application

3. Environmental Assessment Form (BAF) Parts 1, 2, and 3

4. Letter 1o the City of Rye Engineering Departnent from the Village Building
Inspector dated Auguse 8, 2011

5. Letter to the Rye Brook Board of Trustees regarding construction
management from WEP Sells, Baarcliff Manor, NUY. dated December 21,
2011

6. Letter to the Planning Board from WP Sells, Beiarclift Manor, NY. dated
November 10, 2011

7. lLeter to the Planning Board from W3P Sclls, BriarcRff Manor, NUY. dated
October 26, 2011

8. Lewer to the Village from the Westchester County Planning Board dated
Oxctober 31, 2011

9. Letter to the Village Building Inspector from WSP Sells, Brarcliff Manor,
N.Y. dated Seprember 16, 2011

10 Tree Condition Assessments prepared by SavATree Consuldog Group,
Bedford Hills, N.Y. dated November 7, 2011

11. Engincet’s Plans, prepared by WSP-Sells, Briarchiff Manor, N.Y

Sheet NMumbct Sheet Title Dated
1 of 26 Ttk Sheer] Tndes: October 2011
2of 26 Generad Notes/ egerd{ Quantitior October 2011
Jof26 Profect Location Plan January 2012
40f26 Site Plan October 2011
5 af 26 Restoration Fandscape Plan Jameary 2012
6 0f 26 Lardseape Detarls January 2012
7 of 26 Tree Preservation/ Protection Plan 7 January 2012
TA of 26 Tree Preservation/ Prozection Plar 2 January 2012
8 of 26 Constrrectios Detarl Ocrober 2011
9 of 26 Shiice Gate Details October 2011
10 of 26 Mechapicalr und Controls Pad October 2011
i1 of 26 Stage Staiton Lovation 1 October 2011
12 0f 26 Stage Station 1 scation 2 October 2011
13 of 26 Stage Ntation Lacation 3 October 2011
1of1 Orerail Exirting Plan October 26, 2011
1 of1 Conitrnction Manapement Plan December 16, 2011
toft Deed Plotting with Tapography and
Proposed Wark Lovitions Janmary 6, 2012;
and

WHEREAS, the Village Planning Consultant, Village staff, Planning Board

- and Board of Trustees reviewed the information, submitted comments and made

recommendations regarding the site plan, the Jandscape plan, zoning, grading, tree

-1 pratection, Storm water management, crosion and sedimeni control and  the
. construction manzgement plan, and the plins were revised according to the

© commments; and

WHEREAS, on November 22, 2001 2 public hearing was opened on the
subject applicadon and condnued 1o Decomber 13, 2011 and January 24, 2012, ar

whieh dme alt persons interested were given an opportunity to speak on hehalf of or




in opposidon to said application and the Village Board closed the public hearing on

: January 24, 2012; and

WHEREAS, the Board of Trustees has considercd the wedand permit
standerds set fonl at Village Code § 245-8(A) and recognizes the Applicart has
proposed to provide sufficient restoradon of the w ctand buffer proposed w0 be
disturbed; and

WHEREAS, the Board of Trusices has considered the steep slopes work
permit standards set forth at Village Code §213-6 and recognizes the Applicant has
climinated ali proposed exiremcly steep slopes (35% or greater) so that the
masimumn proposcd slopes are now 30% or less and sufficient slope stabilization is

proposed; and

WHERLEAS, the Board of Trustees is familiar with the site and all aspects of
the project.

WNOW, THEREFORE, BE IT RESCLVED, that the Villaige of Rye
Brovk Board of Trustees hereby grants, vn the recommendadon of the Vll]agc
Swperintendent of Public Works/Ungineer and the Village Planning Board, the
Applicant's tequest for a walver from the reguirement of Village Code §209-
32y that a standard topographic survey for the entire property be submitred
with the application; and be it

FURTHER RESCLVED, for the seasons stated herein, that the Village of
Rye Brook Board of Trustces hereby approves the site plans listed herein o
improve the cxisting Bowman Avenve Spillway with the installation of a new
clectrically-controlled shuice gate, back-up power gencrator, and a maintenance
aceess drivewny, for property known and designated on the tax map of the Village
of Rye Brook Section 141.26, Block 1, Lot 2, shown on the set of plans listed above,
upon the following condition:

1. The 17 proposed replacement trees required pursuant to Chaprer 235 of
the Village Code shall be revised to the satisfacdon of the Village
Engineer/Supetintendent of Public Works to be a mix of at least three
native, non-invasive, hardwood tree spedes.

ra

Prior to the issuance of a building permit the Applicant shall obtain from
the Village Superintendent of Public Works/Engineer approval of the
Construction Management Plan and the Erosion and Sedimenr Conerol
Plan; and be it

FURTHER RESOLVED, that the Board of Trustees hereby grants a
Permit to Perform Regulated Activides in a Wedand for propaty known and
| designated on the tax map of the Village of Rye Brook as Section 141,26, Block 1,
Lot 2, shown on the set of plans listed above, sulJ]ect i the following condidons:

1. "The Wetland Permit shall be valid for a period of one year from the date
of this resolution, however, an extension of an original permit may be
granted upon written trequest to the Board of Trusices by the original
permit holder or his/her Jegal agent at least 90 days prior to the
expiration date of the original permit.

The written Wetland Permit issued possuant to this approval shall
comzin the following condidens pursusnt 1o Secdon 245-11HR) of the
Village of Rye Braok Code:

[

a. Work conducted under a pommit shall be




Advisory Coundl on Environmesntal Conservation, the Village
Engincer or their designated representatives.

b. Al pemmits issued under this chapter shall be void and of no effect
after one year {rom the date of issue thereof, unless the work for
which the permit was issucd has been actually cormmenced and nat
been abandoned duting thar period. In such cases, the applicant may
reapply for a wethands pormit from the approval awthorry in
accordance with the provisions of this chapter. If the work for which
the permit was issued has commenced within one year from the date
of issuance of the permit, such permit may be renewed by the
approval authosity in aceordance with the rencwal provisions sct
forth at § 245-5(BY7) of the Village Code.

¢. 'The permit holder shall provide writien notfication to the Village
Engincer of the date on which the regulated activity s to begin at
least five business days in advance of such dare.

d. The approval authority's permit shall be prominendy displayed at the
project site duting the underaking of any of the activities zuthorized
by the permit

c. The boundaties of the regulated activity and all wetlands and
watercourses shall be stated and approptiately marked in the feld so
as to make the boundaries visible.

£ The pernit, including all condigons, shall be binding on all successurs
and assignees of the petmit holdet; and be it

FURTHER RESOLVED, that for the reasons stated hetein, the Village of
Ryc Brook Board of Trostees hereby grants a Steep Slopes Work Permit for
property known and designated on the tax map of the Village of Rye Broek as
Section 141.26, Block 1, Lot 2, shown on the set of plans listed above, subject to the
following condition:

1. The Applicant shall be responsible for maintaising, repairing, and
monitoring the subility of the steep slopes ro the design standards
intended, requirements of the Village Code 2nd to the sadsfaction of the
Village Superintendent of Public Works/Engineer and/or consuktants.

TRUSTER BROWN AYE
TRUSTEE MARROW AYE
TRUSTEE REDNICK AYE
TRUSTEE ROSENBERG ABSENT
MAYOR FEINSTEIN AYE

State of Netn Hork
@oey of Weetchester 5.1
Biltage of Rue Throok

I hereby certify thet this iz the Resolution adopted by the Board of Trustees of the Village of

Rye Brook which was duly passed by said Board on January Z4 iz

the Yiliape

IN WITNESS WHERFEQF, I have heicunio set iy hand and alfized the Seal of

Jwd2

of Rye Brook, this _2°__ day of

Village Clerk




On a motion made by Trustee Marrow and seeonded by Trustee Redaick, the following resolution
was adopred.

CONSIDERING ENTERING INTO AN INTERMUNICIPAL AGREEMENT WITH
THE CITY OF RYE AND THE TOWN/ VILLAGE OF HARRISON FOR THE
CONSTRUCTION, MAINTENANCE AND OPERATION OF A SLUICE GATE

WHEREAS, the Ciry of Rye and the Village of Ry Broak submitted an application to the
Westchester County Fiood Action Program for a Sluice Gate project at the Bosman Avenve Spithway
and funding for this program was awarded with a Ryc Brook local share o $136.710.0¢), representing
20% of the municipal share for the project with a fotal budger of $2,221 100.00; 2nd

WHEREAS, on April 15, 2009 the City Council of the City of Rye approved a Resolution
declaring itseif 1o be Lead Agency for this Project pursuant to the New York State Environmmental
Quality Review Act (“SEQRA™} based on fis review of the Full Bnvitonmental Assessnent Form
{(“FAF™), the critenia isted in 6 NYCRR 61 THC), and other records, and adopted s Negative
Declaration; and

WHEREAS, the Shice Gate project is focated on property owned by the Ciry of Rye bur
located parially in the Village the Rye Brook and partially n the Town/ Village of Harsson: and

WHEREAS, the Ciry of Rye is currently pursuing Site Plan approval, 3 Pemmit to Perfonn
Regulated Actvities in 4 Wetland and 2 Steep Slopes Permir from: the Village of Rye Brook Board of
Trustees; and

"

WHEREAS, the Town/ Village of Harrison bas issued all necessary approvals for that
portion of the Sluice Gate project within the Town/ Villape of Hanisorn; and

WHEREAS, an Tntermunicipal Agreement concerning the construction, maintenance and
apetition of the Sluice Gate was previously entered into between the City of Rye and the Village of
Rye Brook following the Village of Rye Brook Board of Trustess” September 13, 2011 approval of the
Intermunicipal Agreement; and

WHEREAS, the City of Rye, Village of Rye Brock and Town/ Village of Hardson desire 1o
add the Town/ Village of Harrison as a party to the Intermunicipal Agrecment.

WNGW, THEREPGRE, BE IT RESCLYED, that the Board of Trustecs of the Village of
Rye Brook hereby tescinds its September 13, 2011 approval of the Intermunicipal Agreement
between the City of Rye and the Village of Rye Brook; and

BE I'T FURTHER RESGLVED, that the Board of Trustees of the Village of Rye DBrook
hereby approves the Intermunicipal Agreement betwesn the City of Rye, Villape of Rre Brook and

Tows/ Village of Harrisan for the constiuction, maintenance and operation of the proposed Shiice
Gate; and

BE FF FURTHER RESOLVED, that the Mayor and V. illage Adrministrator are authorized
to sign and execute any and all documenss necessary to accomnplish the purpase of this resolution.

| TRUSTEE BROWN AYE

' TRUSTEE MARROW AYE

1 TRUSTEE REDNICK AYE
TRUSTEE ROSENBERG ABSENT
MAYOR FEINSTEIN AYE

Stute of Nelo York
Tounty of Eresichesler 85,1
Willage of Hye Brock

! hereby centify that this is the Resclution adopted by the Board of Trustees of the Village of

January 24 Ll

Rye Brook which was duly passed by said Board on

Seal of the Vitlage

IN WITNESS WHEREQF, | have hereunto set my hand and affixed the

. [~ = t
of Rye Biook, this __25_ dav of J“nuarx‘_\
i
|




